GENERAL CONDITIONS OF PURCHASE B.N.D. Internationale Telersvereniging CV
Definitions
1.1. B.N.D. Internationale Telersvereniging CV, having its registered office at 3960 Bree, Industrieterrein Kanaal Noord 2002, and its affiliated companies.
1.2. Good or goods: material product(s), including software.
1.3. Supplier: the natural or legal person with whom the supply of a good has been agreed.
1.4. Purchase Order: an order from B.N.D. Internationale Telersvereniging CV, signed by an authorised member of staff, for the delivery of a good by the Supplier.
Area of Application
2.1. B.N.D. Internationale Telersvereniging CV’s General Conditions of Purchase apply to all requests for offers, all quotations and all agreements involving the purchase of goods by B.N.D. Internationale Telersvereniging CV from a Supplier. These General Conditions of Purchase shall also apply to all future trading relationships with the Supplier, even if they are not communicated anew.
2.2. By accepting the Purchase Order the Supplier agrees without any reservation to these General Conditions of Purchase, which supersede any conditions set by the Supplier; the Supplier shall set aside his own conditions, wherever they may be mentioned (e.g. on his delivery note), even if such conditions stipulate that they supersede any other conditions.
2.3. No exceptions shall be made to these Conditions of Purchase, save with the express written consent of B.N.D. Internationale Telersvereniging CV.
2.4. B.N.D. Internationale Telersvereniging CV shall not be deemed to have set aside these General Conditions of Purchase, if at any time B.N.D. Internationale Telersvereniging CV does not refer to them.
Realisation of the agreement
3.1. B.N.D. Internationale Telersvereniging CV asks the Supplier to submit a quotation, including, as the case may be, technical specifications, materials specifications, required numbers and quantities, quantities to be delivered, weight, delivery times, place of delivery and terms of payment, for the goods to be delivered to B.N.D. Internationale Telersvereniging CV by the Supplier. Unless a fixed period is specified for the validity of the offer it shall remain valid for sixty days. Following the receipt of the offer B.N.D. Internationale Telersvereniging CV may decide to forward a Purchase Order to the Supplier.
3.2. The agreement will come into being at the moment of receipt by B.N.D. Internationale Telersvereniging CV of the B.N.D. Internationale Telersvereniging CV Purchase Order which has been signed for agreement by the supplier or by executing the delivery or works, which also will be considered an unconditional acceptance of the stipulations of the contract in hand. Such confirmation must be received by B.N.D. Internationale Telersvereniging CV within ten working-days from the date of the Purchase Order, failing which B.N.D. Internationale Telersvereniging CV will be entitled to consider the agreement to be null and void.
If the Supplier modifies the Purchase Order he shall notify B.N.D. Internationale Telersvereniging CV of any such modifications in a separate written communication at the time of returning the Purchase Order. The agreement will only become valid following approval by B.N.D. Internationale Telersvereniging CV of the modified Purchase Order. If modifications are not notified as set out above they shall be deemed not to have taken place.
3.3. In case of differences between the Purchase Order and the Order as confirmed by the Supplier the contents of the Purchase Order shall be held to be the contents of the agreement between B.N.D. Internationale Telersvereniging CV and the Supplier.
3.4. Deviations from and additions to the agreement are only valid if they have been agreed in writing.
Prices
4.1. The prices specified in the Purchase Order are fixed and cannot be changed without the consent of the other party.
4.2. Unless otherwise agreed expressly and in writing, the prices include the cost of packaging, transport, insurance, import, travel, lodging, tests, taxes, levies, excise, delivery, installation and any other costs related to the obligations of the Supplier.
Invoicing and payment
5.1. The Supplier shall send his invoices after delivery of the goods, specifying B.N.D. Internationale Telersvereniging CV’s Purchase Order number and the Supplier’s delivery note number.
5.2. Invoicing and payment shall be in euros unless otherwise specified in the Purchase Order.
5.3. The invoices must be paid within the period specified in the Purchase Order. B.N.D. Internationale Telersvereniging CV is entitled to suspend payment if it finds the goods are defective. Payment for the goods does not imply their acceptance.
5.4. If B.N.D. Internationale Telersvereniging CV finds fault with an invoice because it contains errors or irregularities (such as wrong prices, wrong quantities, etc.) it must submit a complaint within a period of one month from the receipt of the invoice. The period in which complaints may be submitted about irregularities or defects will continue at least until the goods are processed or used.
Quality and description
6.1. With regard to quantity, delivered quantities, description, composition, specifications, packaging and quality the goods must agree exactly with the Purchase Order and with the documents, samples or models referred to in the Purchase Order. The Supplier must not change the composition of the goods without prior written consent from B.N.D. Internationale Telersvereniging CV.
6.2. The goods must be fully suitable for the purpose notified to the Supplier.
6.3. The Supplier guarantees that the goods comply with the legal requirements, EU directives and other government regulations in force at the time of delivery (for instance with regard to quality, the environment, health and safety) and that they meet the values and technical standards generally recognised in the industry.
Packaging and transport
7.1. The goods must be packed as specified in the Purchase Order or the documents referred to in the Purchase Order. They must at all times be appropriately packaged and secured so as to reach their destination in perfect condition under normal transport conditions. They must be packed so they can be unloaded by using standard resources. The Supplier shall take out insurance cover for all transport risks for the benefit of B.N.D. Internationale Telersvereniging CV.
7.2. The goods shall be delivered by the Supplier at the location specified in the Purchase Order and according to the consignment terms specified in the Purchase Order; no further reminder or notice of default shall be required.
7.3. Each shipment shall be accompanied by a waybill specifying the Purchase Order number, B.N.D. Internationale Telersvereniging CV’s product code, a description of the goods and the exact quantity.
7.4. If the agreement involves goods requiring an import licence the Supplier shall obtain all import licences required.
Product information
8.1. The Supplier shall make all information about the goods to be supplied available to B.N.D. Internationale Telersvereniging CV, if B.N.D. Internationale Telersvereniging CV  reasonably needs or may need such information for the proper use and/or functioning of the goods.
8.2. If the goods to be delivered may be harmful to the environment the Supplier shall notify B.N.D. Internationale Telersvereniging CV of the composition and characteristics of the substances involved and package them appropriately.
8.3. The Supplier shall put the documentation described above at the disposal of B.N.D. Internationale Telersvereniging CV either prior to delivery or not later than the time of delivery. B.N.D. Internationale Telersvereniging CV is free to use this documentation, and may reproduce it for its own or outside use.







Delivery time
9.1. The Supplier shall deliver the goods at the agreed time without the need of a further reminder or notice of default. The Supplier agrees that meeting the delivery date is an essential condition stipulated by B.N.D. Internationale Telersvereniging CV in concluding the agreement.
9.2. The Supplier agrees that in case of even the slightest delay in delivery B.N.D. Internationale Telersvereniging CV is entitled to terminate the agreement and claim damages, or to claim damages from the Supplier without terminating the agreement. Except if more costly damage can be proved, the Supplier and B.N.D. Internationale Telersvereniging CV agree on the payment of damages amounting to 10 % of the purchase price, VAT included.
9.3. Earlier delivery than agreed may only take place following prior written consent from B.N.D. Internationale Telersvereniging CV. Early delivery shall not change the agreed date of payment. To determine the date when payment falls due the original delivery date as notified by B.N.D. Internationale Telersvereniging CV will serve.
Testing
10.1. The quality and quantity of the goods delivered by the Supplier must comply exactly with the Purchase Order or the specifications /documents referred to in the Purchase Order.
Among other things this means that the goods delivered by the Supplier must match exactly the materials specification, product quality, composition, weight, packaging, quantities delivered, etc. as indicated by B.N.D. Internationale Telersvereniging CV.
10.2. The acceptance of the goods will take place under all reservations, irrespective of contrary conditions in waybills, CMR documents, delivery notes, etc. The Supplier agrees that B.N.D. Internationale Telersvereniging CV is entitled to test the delivered goods for conformity or visible defects at the time of their processing, even if deliveries are “ex-factory” or “ex-warehouse” of the Supplier.
10.3. If the delivered goods do not match or are defective B.N.D. Internationale Telersvereniging CV is entitled to demand either the immediate and free replacement of the goods or to cancel the entire purchase, whichever it prefers, even if only part of the delivery does not match or is defective. B.N.D. Internationale Telersvereniging CV may also claim damages.
10.4. In case of defective or non-matching deliveries B.N.D. Internationale Telersvereniging CV shall have the rejected goods stored at the expense and risk of the Supplier or return them to a location to be specified by the Supplier. From the time of notification the property and risk of the delivered goods are transferred back to the Supplier.
10.5. The Supplier is obliged to refund any part of the purchase sum already paid to B.N.D. Internationale Telersvereniging CV as early as possible, and not later than 7 days following cancellation, increased by an interest equal to the legal interest rate as from the date of payment of the advance.
Transfer of property and risk
11.1. The property and risk of the goods are transferred to B.N.D. Internationale Telersvereniging CV at the time when they are delivered to B.N.D. Internationale Telersvereniging CV at the agreed location.
Intellectual and industrial property rights
12.1. The Supplier ensures the free and uninterrupted use of the delivered goods by B.N.D. Internationale Telersvereniging CV.
12.2. The Supplier safeguards B.N.D. Internationale Telersvereniging CV from all financial consequences of claims by third parties for violations of intellectual and industrial property rights, including the costs of legal or extra-legal procedures alleging (rightly or wrongly) a violation of such rights.
Liability
13.1. The Supplier shall fully compensate B.N.D. Internationale Telersvereniging CV for any damage (including the costs of legal or extra-legal procedures) arising from or related to the execution of the obligations under the agreement.
The Supplier agrees to immediately and willingly intervene, upon first request by B.N.D. Internationale Telersvereniging CV, in any legal or extralegal procedure in which B.N.D. Internationale Telersvereniging CV is involved by any way whatsoever, with regard to this agreement, at the expense of the Supplier.
13.2. The Supplier also safeguards B.N.D. Internationale Telersvereniging CV from any financial consequences, in the widest sense of the word, of third-party claims related to the execution of the Supplier’s obligations under the agreement.
13.3. To the maximum extent permitted under applicable law, the Supplier agrees, and accepts, not to hold the employees, directors, contractors, agents, advisers, representatives and consultants of B.N.D. Internationale Telersvereniging CV personally liable for or in connection with the contract. Any (liability) claim for or in connection with the contract (including any extra-contractual liability claim) shall be brought by the Supplier solely against B.N.D. Internationale Telersvereniging CV, except in the case of fraud, willful misconduct or a fault that compromises the life or physical integrity of an individual.
13.3 	The Supplier shall take out insurance to cover the risks related to the agreement. When arranging for insurance cover the Supplier shall see to it that the amount of the cover is adequate in view of the activities of B.N.D. Internationale Telersvereniging CV. The Supplier is held to submit the relevant policy for perusal to B.N.D. Internationale Telersvereniging CV if requested and shall also submit proof of payment of the insurance premium and show the certificate of insurance.
Industrial Accidents
14.1 Upon delivery of goods, the Supplier agrees to comply with the obligations applicable at B.N.D. Internationale Telersvereniging CV regarding employees’ well-being in the execution of their task. These obligations are listed in the 'Safety and Behaviour Rules for B.N.D. Internationale Telersvereniging CV Contractors' which are an integral part of this contract. The entire text of these 'Safety and Behaviour Rules for B.N.D. Internationale Telersvereniging CV Contractors’ will be sent by B.N.D. Internationale Telersvereniging CV to the Supplier upon written request.
14.2 If the Supplier does not comply, or only partially complies, with his/her obligations as listed in article 14.1 of this contract, B.N.D. Internationale Telersvereniging CV can, without prior notice, take the necessary measures at the Supplier’s expense.
14.3 The investigation of every serious industrial accident, as defined in article 94ter of the August 4, 1996 Law regarding employees’ well-being in the execution of their task, is conducted according to the provisions listed in the abovementioned 'Safety and Behaviour Rules for  B.N.D. Internationale Telersvereniging CV Contractors'.
14.4 In the occurrence of a serious industrial accident, as defined in article 94ter of the August 4, 1996 Law regarding employees’ well-being in the execution of their task, the accident is exclusively investigated by the Internal Service for Prevention and Protection at Work of B.N.D. Internationale Telersvereniging CV.
In the scope of this investigation, B.N.D. Internationale Telersvereniging CV can call for its External Service for Prevention and Protection at Work.
The Supplier who is the victim of a serious industrial accident or whose employee is the victim of a serious industrial accident will owe B.N.D. Internationale Telersvereniging CV € 500 as compensation for administrative costs.
If B.N.D. Internationale Telersvereniging CV hires its External Service for Prevention and Protection at Work, the costs related to this Service will be payable by the Supplier, i.e. to be reimbursed to B.N.D. Internationale Telersvereniging CV.
If, in the occurrence of the abovementioned serious industrial accident, agents mentioned in articles 80 and 94ter of the August 4 Law on employees’ well-being in the execution of their task, name an expert, the abovementioned outside company and the abovementioned self-employed person must pay the costs of this expert’s report, i.e. to reimburse them to B.N.D. Internationale Telersvereniging CV.
Final conditions
15.1. In case of bankruptcy of the Supplier or a court-ordered arrangement affecting the Supplier B.N.D. Internationale Telersvereniging CV is entitled to terminate the agreement forthwith without incurring any claim for damages.
15.2. Belgian law alone applies to all price quotes, purchase orders and agreements, of which the Conditions of Purchase are an integral part. The application of foreign law and treaties such as the Vienna Sale of Goods Convention is excluded.
15.3. Any dispute related to the realisation, interpretation or execution of this agreement shall only be heard by the Courts in the Tongeren jurisdiction.
If the dispute falls within the authority of a Magistrate’s Court (Vrederechter) only the Magistrate’s Court of the Bree district shall be deemed to be competent.
15.4. If the competent court finds that any condition of these General Conditions of Purchase is invalid, such finding shall not affect the validity of the other conditions, and that condition between the parties shall be deemed to be in force that agrees most with the tenor of the invalid condition and is held to be admissible.
